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OPINION AND ORDER OF COURT

WETTICK, A.J.

In these lawsuits, plaintiffs have challenged the legality of Ordinance 45-05-OR,
enacted on October 18, 2005 amending Article 210 of the Administrative Code
(“Ordinance No. 457), which provides for the continued use, as a base year, of a
countywide reassessment conducted in 2001 for use in 2002 (hereinafter referred to as
the “2002 assessment”’). Defendants (“Allegheny County”) seek dismissal on the
ground that the complaints filed in these two lawsuits fail to state grounds for relief.

These preliminary objections are the subject of this Opinion and Order of Court.

BACKGROUND

In 2001, the Office of Property Assessments thrqugh the Chief Assessment
Officer, employing a professionally developed and maintained Computer Assisted Mass
Appraisal (“CAMA”) system, performed an annual reassessment for use in year 2002.
The Chief Assessment Officer submitted a Request for Certification to the Board of
Assessment Oversight. On January 8, 2002, the Oversight Board voted to approve the
Certification, and the Office of Property Assessments proceeded to cause its clerks to
provide the values of the objects of taxation contained in the Certification to all taxing
bodies within the County for use in the levying of property taxes. Subsequently, on
February 5, 2002, County Council adopted ordinances that would have replaced the

2002 assessment that had been certified with an assessment based on the lesser of (i)
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the assessed value of a property as of December 31, 2001 or (ii) the assessed value of
a property as certified by the Oversight Board on January 8, 2002 for use in 2002.

In an Opinion and Order of Court dated February 8, 2002, entered in Miller v.
Board of Property Assessment, Appeals and Review of Allegheny County, 150 P.L.J. 78
(2002), aff'd 822 A.2d 890 (Pa. Cmwith. 2003), | ruled that County Council lacked the
authority to alter the January 8, 2002 certified assessment; thus, the January 8, 2002
assessment was the official assessment of Allegheny County for 2002. In this February
5, 2002 Ordinance and in an earlier Ordinance also adopted on February 5, 2002,
County Council amended the Administrative Code to provide for a countywide
reassessment every three years with the 2002 certified valuations serving as the
valuations for 2003, 2004, and 2005." Through Ordinance No. 45, County Council
amended ihe Administrative Code to provide for the continued use of 2002 as a base
year. This ordinance will apply to 2006 and to subsequent years in the absence of
additional amendments to the Administrative Code.?

As a result of its continued use of 2002 as a base year, the assessed values
established by the Office of Property Assessments for 2006 are based on a property’s
fair market value as of 2002. Thus, in setting the fair market values of properties within

Allegheny County for 2006 and subsequent years, the Office of Property Assessments

'In my February 8, 2002 Opinion in which | ruled that the January 8, 2002 assessment is
the official assessment of Allegheny County for 2002, | also said that the use of year 2002 as a
base year for 2003 is not inconsistent with any of my previous rulings.

2Section 8(E)(3) of Ordinance No. 45 provides that for the 2009 tax year only, the Chief
Executive shall retain a qualified expert to conduct a detailed study of the existing property
assessment system in Allegheny County. The qualified expert shall begin his or her duties not
later than February 1, 2008, and the final report shall be delivered to the Chief Executive and
County Council no later than 60 days before the final certification roll is provided to the taxing

bodies.
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will not give any consideration to the sales prices of properties sold after 2002. This
means that the assessments for 2006 and subsequent years do not take into account
changes in market values occurring after 2002 that are based on the market conditions
in the different neighborhoods of the County. For example, under this base year
system, the 2002 assessed value of a property of $200,000 would not be increased by
the Office of Property Assessments for the 2006 assessment as a result of a 2005 sale

of this property for $400,000.

CLAIMS OF PLAINTIFFS AND INTERVENORS

Pierce Complaint

The»complaint filed at GD05-028355 ("Pierce Complaint”) describes the plaintiffs
as follows: Plaintiff Kenneth Pierce owns his house in Braddock, PA. Through the 2001
property reassessment, the assessed value of his property increased from $5,000 to
$32,500. He appealed. At the appeal hearing, he was not permitted to introduce
evidence of the assessed value of other properties and there were no recent sales of
properties he could identify as comparable. Consequently, he succeeded in reducing
the 2001 assessed value only to $25,500. The 2002 countywide reassessment raised

this property value to $27,900 where it has remained through 2006. The assessed

3The 2005 sale of $400,000 may cause the Office of Property Assessments to
investigate as to whether improvements have been made to the property since 2002 and
whether the 2002 assessment may have been based on an incorrect description of the property.
If improvements have been made since 2002 or if the 2002 assessment was based on an
incorrect description (for example, the house was described as a single-story house with 2,100
square feet while it is actually a two-story house with 3,300 square feet), the Office of Property
Assessments would increase the 2002 base year assessment that would be used for the 2006
tax year by using 2002 comparable sales and/or 2002 construction cost schedules.
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value was listed as $14,200 in the uncertified countywide reassessment for the 2006 tax
year, which the County posted on its website in February 2005. However, his 2006
assessed value is $27,900-this is based on the 2002 base year value. He alleges that
the uncertified value of $14,200 is far closer to his property’s actual value given the
deteriorated state of his neighborhood. He is not aware of any appreciation of property
values in his neighborhood since 2002.

Plaintiff Stephanie Beechaum owns her home in the Hill District neighborhood of
Pittsburgh.* Despite appealing the assessed value placed on the property in 2002, she
was unable to reduce this assessment below the $29,000 assessed value. She alleges
that the $29,000 assessment is too high because of the substantial degree of danger
and deterioration in her inmediate neighborhood. She is not aware of any recent sales
of comparable properties in this neighborhood. In March 2005, she was notified through
the Allegheny County Real Estate Website that the uncertified value of her property for
2006 was $15,500, an amount closer to her property’s actual value. Her assessed value
for 2006 is $29,000-this is based on the 2002 base year value. She is not aware of any
appreciation of property values in her neighborhood in the thirty plus years she has
resided there.

The specific objection of the Pierce plaintiffs to Ordinance No. 45 is that
Allegheny County has failed to equalize the 2002 valuatibns to account for the
significant variations in real property appreciation/depreciation rates between
municipalities and neighborhoods within Allegheny County since 2002.

The Pierce Complaint seeks the following relief:

%It is the position of Allegheny County that Ms. Beechaum does not own this property. If
this is so, she has no standing to bring this lawsuit.
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32.  There is no other adequate remedy at law.

Wherefore, by their conduct as above set out, Defendants have acted contrary to the
Uniformity Clause of the Pennsylvania Constitution, Article 8, Section 1, the Pennsylvania
General County Assessment Law, 72 P.S. § 5020-101 ef seg., Second Class County Assessment
Law, 72 P.S. § 5452.1 ef seq. and Second Class County Charter Law, 16 P.S. § 6107-C(h)(8), the
Allcgheny County Home Rule Charter and Administrative Code, and the Due Process and Equal
Protection Clauses of the Fourteenth Amendment to the United States Constitution as actionable
by the federal Civil Rights Act, 42 U.S.C. § 1983.

This Court is requested to grant Plaintiffs declaratory and injunctive relief and such

additional relief as is just and proper.

Clifton Complaint

The complaint filed at GD05-028638 (“Clifton Complaint”) describes the plaintiffs
as follows: James C.. Clifton is the owner of property situated in Wexford, PA. He
purchased the property on June 11, 2004 for $532,000. The 2005 assessed value of
the property was $508,000.°> Public records show that its 2002 assessed value was
$425,400; at the time he purchased the property, its 2004 assessed value was
$508,000; and the 2006 assessed value certified by the County based on the 2002 base
year system is $508,000.

Plaintiffs Charles and Lorrie Cranor purchased property in the City of Pittsburgh
on December 8, 2003 for $730,000. lts 2005 assessed value was $730,000. Public

records show that its 2002 assessed value was $466,000; at the time they purchased

5 Because of a Couhty homestead exemption, the County Assessed Values of the
properties of the Clifton plaintiffs for 2006 are reduced by $15,000 only for purposes of the real
estate tax imposed by Allegheny County. | will discuss only Full Market Values in this Opinion.
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the property its 2003 assessed value was $466,000; and its 2006 assessed value
certified by the County based on the 2002 base year system is $730,000.

Plaintiffs Mary Lisa Meier and Roy Simmons purchased property in Mt. Lebanon
on April 6, 2004 for $412,500. The 2005 assessed value was $412,500. Public records
show that its 2002 assessed value was $223,700; at the time they purchased the
property, its 2004 assessed value was $223,700; and the 2006 assessed value certified
by the County based on the 2002 base year system is $412,500.

The Clifton Complaint has three counts. Count | is described as a count raising
claims that the County has exceeded its authority under the Home Rule Charter, the
Second Class County Charter Law, the General County Assessment Law, and the
Second Class County Assessment Law. Count lll is described as a count raising claims
that the County has ‘violated this Court’s Opinion and Order in _Sto-Rox School District v.
Allegheny County, 153 P.L.J. 193 (2005). The claims raised in these counts are
consistent with the headings describing these counts.

Count Il is described as a count raising a claim that the County has violated the
Uniformity Clause of the Pennsylvania Constitution. However, according to Plaintiffs’
Brief in Opposition to Preliminary Objections, plaintiffs are raising two claims under
Count II: (1) the base year system, as enacted, violates the General County
Assessment Law and the Second Class County Assessment Law; these assessment

laws do not permit a base year system that provides no method for expressing actual

®The 2002 fair market values of the three properties described in the Clifton Complaint
were increased because of appeals taken by the taxing bodies and not because of any action
taken by the Board of Property Assessments. According to the appeal records, the school
district filed an appeal in Clifton on March 26, 2003. (This appeal was subsequent to a purchase
by an interim owner and prior to the June 11, 2004 purchase by Mr. Clifton. A second appeal
brought by the taxpayer in 2004 is marked “DNA.") The municipality and school district filed an
appeal on March 17, 2004 in Cranor, and the municipality filed an appeal on May 5, 2005 in
Meier/Simmons. Only Meier/Simmons have a pending appeal.

6
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market value in terms of a base year value; and (2) the County may not use 2002 as a
base year because its 2002 base year values include assessed values derived from an
appeals process that considered sales occurring after 2002.

The Clifton Complaint seeks the following relief:
WHEREFORE, Plaintiffs respectfully reguest this Honorable Court enter an order:

A. Dedlaring that Defendant, Allegheny County, exceeded its powers
and functions with regard to the assessment of real or personal
property and persons for taxation purposes by interfering with the
substantive rules govemning the valuation of property by
professional assessors in violation of the Second Class County
Charter Law and the Home Rule Charter of Allegheny County;

B. Declaring that Ordinance No. 45-05-OR violates the General County
Assessment Law and Second Class County Assessment Law and is
invalid inasmuch as it allows the Office of Property Assessment to
“revise and equalize the valuations...as in its judgment may seem
reasonable and appropriate” and to employ methods of valuation in
addition to or in lieu of the three methods of valuation proscribed
by the General County Assessment Law and Second Class County
Assessment Law;”

C. Declaring that Ordinance No. 45-05-0OR is invalid and
unconstitutional in its entirety as it creates a system of valuation
that will result in non-uniformity of taxes upon the same class of
subjects in violation of the Pennsylvania Constitution;

D. Declaring that Ordinance No. 45-05-OR and the actions of the
County violate the Opinion and Order of the Honorable Stanton

Wettick, Jr. in the case of Sto-Rox Schoo! District v. Allegheny
County, docketed at GD 05-009368;

E. Declaring that the certification by the Chief Assessment Officer of
the 2002 “base year” assessment values as modified by subsequent
appeals is invalid and contrary to applicable law and shall be of no
force or effect whatsoever;

F. Directing the Chief Assessment Officer to certify the 2006
assessment values as promptly as practicable and in accordance
with the provisior's of the Administrative Code 3s in effect
immediately prior to the enactment of Ordinance 45-05-OR;

G. Directing the County and its agents to take such actions as are
necessary to permit the Chief Assessment Officer to fulfill her
statutory duties and to comply with any Order of this Court;

H. Enjoining the County and its agents from any further violations of
this Court’s Orders and from interfering with or impeding the
fulfillment by the Chief Assessment Officer of her statutory duties;

I Directing the Defendant County to refrain from the mailing of 2006
assessment notices pending further Order of this Court;

J. Awarding counsel fees, interests, and costs to the Plaintiff; and
K. Directing such other and further relief as may be appropriate.
7
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Intervenors

The Township of Upper St. Clair and the Upper St. Clair School District have
intervened in the proceedings at GD05-028355. These taxing bodies allege that since
2002 they have, through the appeal process, increased the assessed value of numerous
properties based on sales priées of sales occurring after 2002. They contend that the
County may not use its 2002 base year values because these values include
assessment appeals valuations that were based on sales occurring after 2002. They

propose that the court adopt a 2005 base year.

LEGALITY OF ALLEGHENY COUNTY’S BASE YEAR SYSTEM OF
PROPERTY ASSESSMENT THAT DOES NOT CONSIDER SALES AFTER 2002

As | previously discussed, Allegheny County’s 2002 base year system Qf property
assessment is based solely on the market values of the properties within Allegheny
County as of 2002. No consideration is given to sales occurring after 2002. Plaintiffs
contend that the General County and the Second Class County Assessment Laws do
not permit a county to adopt a base year assessment system that does not take into
account market fluctuations occurring after the base year.’

Prior to and after 1982, §4(a) of the Second Class County Assessment Law (72
P.S. §5452.4(a)) states that the Board of Property Assessment, Appeals and Review
shall have the duty to make and supervise the making of all assessments and valuations
of all subjects of taxation in the county “as required by existing law.” The existing law to

which this provision refers is §402(a) of the General County Assessment Law (72 P.S.

’For the remainder of this Opinion, unless | indicate otherwise, the term plaintiffs include
the plaintiffs in the lawsuit at GD05-028638, the plaintiffs in the lawsuit at GD05-028355, and/or
the intervenors.
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§5020-402(a)) which, prior to and after 1982, provides for assessors to value all objects
of taxation “according to the actual value thereof.”

As | will later discuss, counties were using a base year assessment system prior
to 1982. However, prior to 1982, none of the assessment laws (i.e., the General County
Assessment Law, the First Class County Assessment Law, the Second Class County
Assessment Law, the Second Class A and Third Class County Assessment Law, and
the Fourth to Eighth Class County Assessment Law) referred to the use of a base year
market value for arriving at actual value. In 1982, each of these assessment laws was
amended to permit the use of a base year market value.

The 1982 amendments to the Second Class County Assessment Law added
subsections a.1 - a.3 to §4 (72 P.S. §5452.4(a.1 - a.3)). | have underlined the portions
of these new sgbsections, set forth below, that refer to a base year:

(a.1) The board shall assess real property at a value based upon an
established predetermined ratio which may not exceed one hundred
percent (100%) of actual value. Such ratio shall be established and
determined by the board of property assessment, appeals and review
after proper notice has been given. In arriving at actual value the county

may utilize the current market value or it may adopt a base year market
value.

(a.2) In arriving at actual value, the price at which any property may
actually have been sold, either in the base year or in the current taxable
year, shall be considered but shall not be controlling. In arriving at the
actual value, all three methods, namely, cost (reproduction or
replacement, as applicable, less depreciation and all forms of
obsolescence), comparable sales and income approaches, must be
considered in conjunction with one another.

(a.3) The board shall apply the established predetermined ratio to
the actual value of all real property to formulate the assessment roll.
(Emphasis added.)
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Similar provisions were added to the other assessment laws, including the
General County Assessment Law which now provides in §402(a) (72 P.S. §5020-
402(a)):

In arriving at actual value the county may utilize either the current market
value or it may adopt a base year market value. In arriving at such value
the price at which any property may actually have been sold either in the
base year or in the current taxable year, shall be considered but not be
controlling. (Emphasis added.)

The amendments to each of the assessments laws defined the term base yearas

follows:®
“Base year” shall mean the year upon which real property market
values are based for the most recent county-wide revision of assessment
of real property, or other prior year upon which the market value of all real
property of the county is based. Real property market values shall be

equalized within the county and any changes by the board shall be
expressed in terms of such base year values.

These 1982 amendments did not create the concept of the use of a base year in
arriving at actual value. To the contrary, these amendments gave explicit authority to

the use of a method of assessing real property that most counties were apparently

already using.
From court opinions in post-1982 litigation involving various counties’

assessment systems, it is apparent that the following counties were using base years

8This is the definition used in the First Class County Assessment Law (72 P.S.
§5341.1a), the Second Class County Code (72 P.S. §5452.1a), the Second Class A and Third
Class County Assessment Law (72 P.S. §5342.1), and the Fourth to Eighth Class County
Assessment Law (72 P.S. §5453.102). The second sentence of the definition of “base year” in
the General County Assessment Law refers to changes by “the board of revision of taxes or
board for the assessment and revision of taxes” (72 P.S. §5020-102).

10
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prior to 1982: Armstrong County—1956; Carbon County—1969; Dauphin County—1973;
Erie County—1969; and Lancaster County—1962.°

Attached to this Opinion as Attachment 1 is a chart prepared by the State Tax

Equalization Board (www.steb.state.pa.us) showing that as of 2005 the following
counties are still using pre-1982 bvase years: Blair (1958); Bucks (1972); Butler (1969);
Cambria (1972); Crawford (1971); Forest (1974); Huntingdon (1978); Lackawanna
(1973); Lebanon (1972); Luzerne (1965); Washington (1981); Wayne (1972); and
Westmoreland (1972).
~ Since both the General County and the Second Class County Assessment Laws
specifically state, “In arriving at actual value the county may utilize the current market
value or it may adopt a base year market value,” plaintiffs concede that the County’s use
of a base year method of assessing property is permitted by state law. However, they
contend that the specific base year method of assessing property which the County is
using (a base year method that does not consider post-2002 sales) violates both the
General County and the Second Class County Assessment Laws.
In support of this position, plaintiffs may be able to prove the following: The
County has been divided into approximately 2,000 residential neighborhoods. For the
2002 assessment, the fair market values of the properties within each neighborhood

were based on recent sales within that neighborhood.” From 2002 to 2006, the

%See Callas v. Armstrong County Board of Assessment, 453 A.2d 25 (Pa. Cmwith.
1982); Ackerman v. Carbon County, 703 A.2d 82 (Pa. Cmwith. 1997); City of Harrisburg v.
Dauphin County Board of Assessment Appeals, 677 A.2d 350 (Pa. Cmwith. 1996); Millcreek
Townshijp School District v. County of Erie, 714 A.2d 1095 (Pa. Cmwith. 1998); and City of
Lancaster v. Lancaster County, 599 A.2d 289 (Pa. Cmwith. 1991).

'%If there were too few sales within a neighborhood, the computer program apparently
provided for consideration of sales in other appropriate neighborhoods.

11
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property values have been static in some of these 2,000 neighborhoods while they have
increased by perhaps as much as fifty percent in other neighborhoods. Furthermore, in
the neighborhoods with the lowest 2002 assessed values, it is more likely that actual
values have not increased (or have increased only minimally) from 2002 to 2006 and in
neighborhoods with the highest 2002 assessed values, it is more likely that actual
values have increased significantly.

Since the market values of the properties in the 2,000 neighborhoods have not
changed uniformly from 2002 to 2006, plaintiffs contend that the General County and
Second Class County Assessment Laws (and the remaining assessment laws that do
not apply to Allegheny County) do not permit the use of a base year system that does
not take into account the market fluctuations in the different neighborhoods occurring
after the base year. They appear to contend that a base year assessment system must
operate as follows: For each of the approximate 2,000 residential neighborhoods into
which the County has been divided, a determination must be made as to the percentage
by which property values within the neighborhood have increased or decreased since
the base year. The base year values of each property within the neighborhood must
then be adjusted, based on the percent of the increase or decrease in the neighborhood.

Consider, for example, a property located in Neighborhood 107 which has a 2002
assessed value of $400,000 and a property in Neighborhood in 216 which has an
assessed value of $60,000. In 2006, the Office of Property Assessments determines
that property values in Neighborhood 107 have increased by twenty percent and
property values in Neighborhood 216 have increased by ten percent. Consequently, the

2002 base value of the property in Neighborhood 107 must be increased to $480,000,

12
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and the 2002 base value of the property in Neighborhood 216 must be increased to
$66,000."

Plaintiffs state, without much explanation as to what this means, that the
provisions of the assessment laws permitting a county to adopt a base year market
value means only that the County is entitled to have current values expressed as base
year values. Plaintiffs may be saying that the County, instead of using the base year
assessment scheme that | have just described, may use the following base year
assessment scheme:

In 2006, the County must determine the percent by which the properties
throughout Allegheny County have increased from 2002 to 2006. In addition, the
County must determine the percentage by which the properties within each
neighborhood have_ increased or decreased from 2002 to 2006.

If the actual value of the residential properties increased throughout the County
by twenty percent from 2002 to 2006, the 2006 assessed values would be the same as
to the 2002 assessed values for any neighborhoods in which the assessed values
increased by twenty percent. Where values increased in a neighborhood by thirty
percent, on the other hand, the 2006 assessed values of the properties in this
neighborhood would be increased by ten percent of the 2002 values, and where the
values in a neighborhood did not increase from 2002 to 2006, the 2006 assessed values

would be reduced by twenty percent of the 2002 values.

""As | previously discussed, under Ordinance No. 45's assessment system, the
assessed value of the property in Neighborhood 107 will remain at $400,000, and the assessed
value of the property in Neighborhood 216 will remain at $60,000.

13
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| disagree with plaintiffs’ contention that the provisions of the assessment laws
permitting the use of a base year market value require a county to take into account how
market conditions have affected properties within the county following the base year.

The language of the assessment laws does not support plaintiffs’ position. The
term base year is defined as the year upon which real property market values are
based. The General County and Second Class County Assessment Laws state that in
arriving at actual value, the county may utilize “the current market value or it may adopt
a base year market value.” The system which plaintiffs propose is actually utilizing the
current market value. Consequently, it renders meaningless the provisions of the law
allowing the County to adopt a base year market value.

Plaintiffs’ reading of the assessment laws requires consideration of sales in the
current taxable year. However, the assessment laws provide for the use of current sales
only when the County utilizes the current market value of assessment. Section 4(a.2) of
the Second Class County Assessment Law (72 P.S. §5452.4(a.2)) provides that “[i]n
arriving at actual value, the price at which any property may actually have been sold,
either in the base year or in the current taxable year, shall be considered.” This
language means that consideration may be given only to sales in the base year when
the County has adopted a base year market value.

In City of Lancaster v. Lancaster County, 599 A.2d 289 (Pa. Cmwith. 1991),
Lancaster County was using 1960 as its base year. In its opinion, the Commonwealth
Court referred to the three basic approaches for determining actual value: The cost
approach, the sales comparison approach, and the income approach. The Court said: -
“Of course the County must utilize 1960 values in performing all of these calculations.”

/d. at 293.

14
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The Court also said:

In support of its finding to the contrary, Common Pleas opined that the
consideration of current market value is mandated under 72 P.S.
§5348(d). Subsection (d) states in pertinent part: “In arriving at actual
value, the price at which any property may actually have been sold, either
in the base year or in the current taxable year, shall be considered but
shall not be controlling.”

We believe Common Pleas has misinterpreted this subsection.
First, a county must choose to utilize either current market value or base
year market value in determining a property’s actual value to in turn use in
arriving at a property’s assessed value. 72 P.S. §5348(c). Second,
subsection (d) merely states that if a property is actually sold, the price at
which it was sold either in the base year, if using base year market values,
or in the current taxable year, if using current market values, must be
considered. This language does not provide authority for a county that
utilizes base year market value to suddenly begin injecting current market
value into the formula in a selected group of taxing districts without
applying the same methodology to all property in the county. /d. at 295-
96.

Also see Appeal of Armco, Inc., 515 A.2d 326, 329 (Pa. Cmwith. 1986), where the
Commonwealth Court recognized that a base year method of assessing property
“provides an efficient administrative method of assessing real estate . . . which may or
may not reflect the property’s current year market value.”

In support of the position that current sales must be considered, plaintiffs rely on
the first sentence of §402(a) of the General County Assessment Law (72 P.S. §5020-
402(a)) which reads as follows: ‘It shall be the duty of the several elected and

appointed assessors, . . . to rate and value all objects of taxation, . . . according to the

actual value thereof, and at such rates and prices for which the same would separately

bona fide sell.” (Emphasis added.)

Prior to the 1982 amendments, the relevant provisions of §402(a) consisted of

the above sentence followed by a sentence stating: “In arriving at such value the price

15
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at which any property may actually have been sold shall be considered but shall not be
controlling.”

The 1982 amendments did not change the first sentence of §402(a). However,
the amendments added a second sentence which reads as follows: “In arriving at
actual value the county may utilize either the current market value or it may adopt a
base year market value.” In addition, the 1982 amendments altered what had been the
second and what is now the third sentence of §402(a) to read as follows:

In arriving at such value the price at which any property may actually have

been sold either in the base year or in the current taxable year, shall be

considered but shall not be controlling. (Emphasis added to the new
language.)

As | have already discussed, the new second sentence and the additions to the
third sentence are inconsistent with plaintiffs’ position that actual value must always be
based on sales in the current year.

Plaintiffs also refer to §7 of the Second Class County Assessment Law, 72 P.S.
§5452.7, which permits the Board of Assessment to divide the County into three districts
and provides for triennial assessments. Plaintiffs contend that this provision requires
the County to reassess the properties within the County at least every three years. The
language of §7 does not support this contention: “The board may divide the county . . .
and may provide that triennial assessments . . . .” (Emphasis added.) In addition, §7
was last amended in 1965. In 1982, the Legislature enacted amendments to the

Second Class County Assessment Law permitting the use of a base year. A 1965
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provision in the Second Class County Assessment Law does not preclude the use of a
method of assessing property permitted through a 1982 amendment to this same law. 2

Plaintiffs suggest that the court should not permit the use of a base year system
that does not consider current sales because this is an absurd resuit that the Legislature
could not have intended. However, there are reasons why the Legislature might have
enacted assessment laws permitting a base year system in which assessed values are
based on sales in ihe base year. The Legislature may have concluded that there is not
a close relationship between increases in property values and increases in the income
of a property owner. It may have recognized and permitted the use of a base year
method of assessment in order that increased market values would not force property
owners to leave their properties. (Consider, for example, homeowners who, in
retirement, are Iivin_g on less, or homeowners whose “blue collar’ neighborhood with
“blue collar” housing prices is now turning into a neighborhood for “young
professionals.”) The General Assembly may have wanted to permit counties to avoid
the costs and uncertainty created by frequent countywide reassessments. Since
Pennsylvania, unlike many other states, does not have legislation requiring the state to
do all assessments of property, requiring reassessments at specified intervals, or
requiring an assessment system of a county to meet any recognized assessment

standards, the General Assembly may have wanted to give the elected officials of a

?The system which plaintiffs describe as being mandated by the 1982 amendments
would require each county to divide the county into neighborhoods based on marketplace
similarities and to determine from year-to-year the increases or decreases in market values
within each neighborhood. It is unlikely that this is what the General Assembly intended
because this is a scheme that would appear to rely on technology which was not available in

1982.
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county some control over the operation of the county’s assessment system so that a
county is not placed at a competitive disadvantage with neighboring counties.

It is very likely that the purpose of the 1982 amendments relating to the use of a
base year valuation was to expressly authorize the use of an assessment system that
the counties were already using. If these amendments were codifying existing practice,
evidence as to how the counties were operating their base year assessment systems is
relevant in determining how the 1982 amendments should be construed. If there
appears to be a uniform understanding of how a base year method of assessing
property works that is not consistent with my construction of the language of the 1982
amendments, | should probably give less weight to the language of the 1982
amendments and more weight to how counties were operating their base year
assessment systems.

In the absence of evidence to the contrary (and there is none), | assume the
counties are using the same base year methodology today as they were using prior to

1982.

To determine base year methodology of different counties, my senior law clerk
had telephone conversations with the chief assessment officer or other member of the

staff of the following counties:"

At the December 21, 2005 argument, | advised counsel that my office would contact
counties to obtain information as to the methodology of their base year assessments. Counsel
was also invited to do so and to include the information they acquired in briefs that they were
going to submit (T. 49-52). Attachment 1, prepared by the State Tax Equalization Board,
contains the name, telephone number, and e-mail address of the chief assessment officer or
other contact person of each county.
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TABLE 1

COUNTY BASE YEAR CONTACT PERSON
Armstrong 1997 Michael A. Renosky (724-548-3489)
Beaver 1982 Mike Kohiman (724-728-5700 X338)
Blair 1958 Office Manager (814-693-3110)
Butler 1969 Edward Rupert (724-284-5323)
Cambria 1972 Tamra Forgan (814-472-1451)
Clarion 1998 Rebecca Reed (814-226-4000 X2300)
Crawford 1971 Joseph J. Galbo, 1l (814-333-7302)
Elk 1984 John M. Samick (814-776-5336)
Erie 2003 John Engles, Jr. (814-451-6225)
Forest 1974 Scott Henry (814-755-3532)
Greene 2003 H. John Frazier (724-852-5211)
Lawrence 2003 Mary S. Bullano (724-656-2191)
Lebanon 1972 Daniel Seaman (717-274-2801)
Montgomery 1998 Thomas N. Brauner (610-278-3770)
Washington 1981 Robert Neil (724-250-4614)
Westmoreland 1972 John A. Sanders (724-830-3411)

As this table shows, each of these counties uses a base year assessment
system. The base year assessment system, as described by the chief assessment
officer or other member of the staff, operates in the same fashion in each county. In
determining the assessed value every year in each county, the assessment office does
not give any consideration to sales occurring after the base year. Assessments
established by the assessment office do not reflect any market fluctuations in the
different municipalities and school districts from the date of the base year to the current
year. New construction and improvements are assessed using base year values. For
example, a county will use base year construction cost schedules (or a computer
program) that it applies to new construction. (Several assessors said that conversion to
base year construction costs is sometimes complicated by use of materials and

methods of construction that did not exist in the base year.) For the comparable sales
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approach, a county will use records (or a computer program) of the sales of comparable
properties in the base year. *

In Brief of the Clifton Plaintiffs at 9-17, counsel describes information obtained
from eight counties: Butler, Lancaster, Erie, Westmoreland, Elk, Greene, Armstrong,
and Montgomery. Counsel was advised that Greene County is in the process of
reassessing the county and thereafter will reassess every year using current values.™
The remaining counties use a base year method of assessing property. In most
instances, the websites upon which plaintiffs’ counsel relied did not explain how the
county’s base year method of assessment operates.

In summary, | am dismissing plaintiffs’ claims that the General County and
Second Class Assessment Laws do not permit Allegheny County to use a base year
system of assessing_ property that' does not consider sales occurring after the base year.
The assessment laws give each county a choice: the county may use either current
market value or a base year value in establishing the assessed values of properties in
the county. Plaintiffs correctly state that the amount of taxes a property owner pays may
differ significantly, depending on the choice the county makes. However, this choice is

what the Pennsylvania assessment laws permit.16

"My law clerk was impressed by the professionalism of the assessment officials of the
counties from which she obtained information. The assessment officials furnished detailed
descriptions of how their systems operate. There were no questions that they were reluctant to
answer.

' This is not consistent with the Reassessment Date of 2003 for Greene County on the
STEB website (see Attachment 1) or the statements made to my law clerk by Greene County’s
Chief Assessor that the base year will remain as 2003 until there is another countywide
reassessment; while there is presently no plan to perform a countywide reassessment, Greene
County does have a CAMA system so a countywide reassessment would be easy.

®The assessment laws enacted by the General Assembly do not require annual
assessments. See Carino v. Board of Commissioners of Armstrong County, 468 A.2d 1201 (Pa.
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LEGALITY OF THE USE OF A 2002 BASE YEAR THAT INCLUDES VALUES
ESTABLISHED BY AN APPEALS PROCESS THAT CONSIDERED POST-2002 SALES

Plaintiffs next contend that the County’s use of 2002 as a base year violates the
General County and Second Class County Assessment Laws because the 2002 base
year values include values derived from an appeals process that considered sales
occurring after 2002. For example, the Cranor property had a 2002 assessed value of
$466,000 on the date the Cranors purchased the property—-December 8, 2003. The
municipality and school district appealed the 2004 assessment on March 17, 2004; as a
result of the appeals process, the assessed value for 2004 was increased to $730,000.
The 2002 base year value, upon which the 2006 assessment value is based, values this
property at $730,000.

Plaintiffs are not referring to a change in the 2002 assessment instituted by the
Office of Property Assessments. Since the February 5, 2002 Ordinance made year
2002 a base year for 2003-2005, the statutory scheme that | previously described
prohibited the Office of Property Assessments from considering sales occurring after
2002 in its 2003-2005 assessments.

However, appeals of assessments taken by property owners or taxing bodies are

governed by a different statutory scheme. This scheme is set forth in §10 of the Second

Cmwith. 1983). These assessment laws do not place any limitation on the length of time that a
county may use a base year without a reassessment. Appellate courts have ordered a
countywide reassessment only in extreme fact situations that involved the absence of a
countywide reassessment for more than two decades; extreme disparity; and the absence of
uniform procedures and standards for establishing fair market values. See County of Lancaster
v. Lancaster County, supra, 599 A.2d 289; City of Harrisburg v. Dauphin County Board of
Assessment Appeals, supra, 677 A.2d 350; and Millcreek Township School District v. County of
Erie, supra, 714 A.2d 1095.
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Class County Assessment Law (72 P.S. §5452.10), the relevant provisions of which
read as follows:

(c) In any appeal of an assessment the board shall make the
following determinations:

(1) The current market value for the tax year in question.
(2) The common level ratio.

(3) The fair market value, as determined in accordance with
section 402 of the act of May 22, 1933 (P.L. 852, No. 155), known as “The
General County Assessment Law.” [72 P.S. §5020-402]

(d) The board, after determining the current market value of the
property for the tax year in question, shall then apply the established
predetermined ratio to such value unless the common level ratio varies by
more than fifteen percent (15%) from the established predetermined ratio,
in which case the board shall apply the common level ratio to the current
market value of the property for the tax year in question. For the initial
year of the implementation of county-wide reassessment, appeals shall be
solely on the basis of fair market value.

(e) Nothing herein shall prevent any appellant from appealing any
base year valuation without reference to ratio.

() Except as provided for in subsection (g), the valuations
determined in accordance with this section shall stand as the valuations
for the assessments of all county and institution district taxes and for such

other political subdivisions as levy their taxes on county assessments and
valuations in the county until the next triennial assessment.

Subsection (f) provides for the board of assessment to use the valuation
determined through the appeal process as the valuation of the property on its
assessment rolls. Consequently, the County’s use of the value determined through the
appeal process for its 2002 base year market value is consistent with the requirements

of the Second Class County Assessment Law.

The use of current sales in an appeal process is also consistent with the Second

Class County Assessment Law. See subsection (c) which provides for the board of
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appeals to make a determination as to the current market value in establishing fair
market value.

In Appeal of Armco, Inc., 515 A.2d 326 (Pa. Cmwith. 1986), the taxing bodies
contended that the appeal provisions providing for a fair market value determination
based on current market value could not be applied to a county that had adopted the
predetermined ratio of base year market value real estate assessment method.
According to the taxing bodies, the Pennsylvania Constitution does not permit the use of
one method of assessing real estate administratively and a different method of
assessing real estate for appeals. The Commonwealth Court rejected this argument.
The Court said that the provision within the assessment law permitting a county to use a
base year market value which may or may not reflect the property’s current year market
value of assessing real property and the provision creating a different method for
appeals ensures that a taxpayer will not be paying taxes based on a property’s base
year value where the current market value is substantially less.

In Vees v. Carbon County Board of Assessment Appeals, 867 A.2d 742 (Pa.
Cmwith. 2005), the Commonwealth Court said that the distinction as to whether the
county assessors office or a taxing body initiated a property’s revaluation “is significant.”
A statutory provision, which is different from assessment procedures, governs appeals
which, inter alia, “requires the Board to make a finding as to the market value of the
property as of the date such appeal was filed.” /d. at 746. The Court ruled that a taxing
body’s successful appeal does not create an unconstitutional lack of uniformity.

Plaintiffs incorrectly state that as a result of the appeal process, a property owner
can be required to pay taxes based on current fair market value while other property

owners, whose assessments have not been appealed, will be paying taxes on a base
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year value. Subsection (e) (72 P.S. §5452.10(e)) permits the taxpayer to elect to have
the appeal heard “solely on the issue of whether the base year value is correct or
incorrect.” Bert M. Goodman, Assessment Law & Procedure in Pennsylvania, 23 (PBI
2005). See Monroe County v. Karlin, 631 A.2d 1062 (Pa. Cmwith. 1993); and Monroe
County Board of Assessment Appeals v. Miller, 570 A.2d 1386 (Pa. Cmwilth. 1990).

| recognize that 72 P.S. §5452.10(e) provides that nothing herein shall prevent
“any appellant” from appealing any base year valuation without reference to ratio. This
section, if read literally, would not permit the taxpayer, who had not taken an appeal, to
obtain an assessed value based on the base year valuation without reference to ratio.
However, it could not have been the intention of the General Assembly to create a
situation in which a taxpayer in a county using a base year method of assessment would
be required to pay taxes based on an assessed value that exceeds the base year
valuation. Furthermore, if subsection (e) would apply only when a taxpayer filed an
appeal, this would guarantee that any taxpayer seeking to use a base year valuation
pursuant to subsection (e) would also file an appeal whenever a taxing body filed an
appeal or, alternatively, file an appeal at the next stage of the appeal process. See
Appeal of Armco, Inc., supra, where the Court recognized that the provisions governing
the setting of market values through the appeal process allow the taxpayer to test

valuations.

For these reasons, there is no merit to plaintiffs’ contention that as a result of
assessment changes made through the appeal process, the use of the 2002
assessment values violates the General County and Second Class County Assessment

Laws.
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LEGALITY OF PROVISIONS OF ORDINANCE
NO. 45 AMENDING METHODS OF VALUING PROPERTY

The Clifton plaintiffs allege that Ordinance No. 45 violates provisions of the
General County and Second Class County Assessment Laws by expanding the
methods of valuation. They refer to amendments to Article 210 that provide for the
setting of actual value by using “all reasonable and appropriate methods of valuation,
including but not limited to, the cost approach, the income approach or the sales
approach” (Section 2, definition of COUNTYWIDE REVALUATION OR
REASSESSMENT); that provide for the assessment officer to consider all reasonable
and appropriate methods of valuation “which may include the cost approach, the sales
approach and the income approach in conjunction with one another” (Section 3.C); and
that provide for the county’'s CAMA system to be operated in accordance with
reasonable and appropriate standards and practices which “may include the cost
approach, the sales approach and income approach” (Section 5.B.1).

Plaintiffs contend that Ordinance No. 45 violates the General Assessment Law,
72 P.S. §5020.402(a), and the Second Class County Assessment Law, 72 P.S.
§5452.4(a.2), which require consideration of the cost, comparable sales, and income
approaches in conjunction with one another, and which prohibit consideration of any
other factors.

I am overruling Allegheny County’s preliminary objections seeking dismissal of

this count.
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CONSTITUTIONAL ISSUES

While the complaints filed by the Clifton plaintiffs and the Pierce plaintiffs refer to
violations of the Uniformity Clause of the Pennsylvania Constitution (Article VIll, Section
1) and the Equal Protection Clause of the Fourteenth Amendment to the United States
Constitution, neither complaint has specific counts setting forth the precise nature of the
claims that defendants acted in violation of these constitutional provisions.'’
Consequently, | am sustaining Allegheny County’s preliminary objections raising
insufficient specificity as to these claims. Plaintiffs may file amended complaints raising

constitutional claims.

WHETHER ORDINANCE NO. 45 VIOLATES MY PRIOR RULINGS

Plaintiffs contend that my prior rulings in Miller v. Board of PropeﬂyAssessments,
Appeals and Review of Allegheny County, 145 P.L.J. 501 (1997), and in Sto-Rox Schoo/
District v. Allegheny County, 153 P.L.J. 193 (2005), bar the County’s use of a base year
method of assessment, as provided for in Ordinance No. 45.

On January 2, 1996, the Assessment Board adopted a resolution that all property
assessments were immediately frozen, except that the freeze would not apply to new
buildings, construction, improvements, and subdivisions. At the time it adopted this

resolution, it intended to impose a five-year freeze. The Board’s justification for the

At oral argument, counsel for the Pierce plaintiffs said that plaintiffs had not raised a
claim that the provisions of the General County and Second Class County Assessment Laws
permitting the use of a base year market value violate the Uniformity and Equa!l Protection
Clauses of the Pennsylvania and United States Constitutions because plaintiffs do not believe
that these assessment laws permit the use of an assessment system that does not use current
values. At oral argument, plaintiffs’ counsel said that plaintiffs wish to file an amended complaint
challenging the constitutionality of these assessment laws if | rule that the assessment laws do
not require consideration of current values.
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freeze was the present assessment system’s lack of uniformity. In the Miller litigation, |
struck down the freeze on the ground that it violated the Second Class County
Assessment Law.

In that litigation, | was considering an assessment system that utilized current fair
market value. In 1996, Allegheny County’s assessed values were supposedly based on
twenty-five percent (the predetermined ratio) of a property’s current market value.'® |
ruled that under the Second Class County Assessment Law, a county may not operate
an assessment system which purportedly utilizes current market value while freezing
assessments.

This ruling is not inconsistent with the County’s use of a base year system to
arrive at “actual value.” As | previously discussed, the General Assembly has given
each county the option 'of arriving at Aactual value by utilizing current market value or by
adopting a base year market value.

On March 15, 2005, County Council enacted an ordinance governing 2006
assessments which provided for a property to be initially valued at current market value
and for the assessment to be adjusted so that no assessment would be increased by
more than four percent of the 2002 base year assessment. This would mean, for
example, that a property valued at $100,000 in 2002 and at $150,000 in 2006 would
have a 2006 assessed value of $104,000.

In Sto-Rox, | ruled that this ordinance violated state law because only the Chief
Assessment Officer may determine taxable values of a property (i.e., while the elected

officials decide whether to establish actual value by using current market value or a

'8As of 1996, there was no prior year that the County could use as a base year if it had
sought to adopt a base year system. The Assessment Board’s position was that the freeze was
required because the assessment system was broken and assessed values were not uniform.
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base year market value, only chief assessment officers may set the actual value of a
property). In my opinion, | stated that | was not directing the County to direct the Chief
Assessment Officer to certify the 2006 assessed values. One of the findings made by
County Council in the March 15, 2005 Ordinance was that the 2006 countywide
reassessment was subject to lingering questions and criticisms; | ruled that there was
nothing in the law that compelled the County to replace the 2002 countywide
reassessment with a reassessment that was subject to lingering questions and
criticisms. My opinion also stated that the County must take corrective action where
there are significant and system-wide discrepancies in the ratio of assessed value to
market value, as appeared to be the situation in Allegheny County according to the
preamble of the March 15, 2005 Ordinance.

Plaintiffs contend that Ordinance No. 45 is inconsistent with my statement that
the County must take corrective action whenever there are significant and system-wide
discrepancies in the ratio of assessed value to market value.

At the time | made this statement, the County was apparently intending to adopt a
2006 base year based on a 2005 countywide reassessment in accordance with the
February 5, 2002 Ordinance providing for the use of 2002 as a base year for 2003-2005
and for a reassessment for use in 2006. Once the County adopted Ordinance No. 45
which continued thé use of 2002 as a base year, under the Second Class County
Assessment Law, the County was no longer required to take the corrective action that
would be required if the 2006 values were to be based on a 2005 countywide
reassessment.

In summary, Pennsylvania assessment legislation permits a county, through the

use of a base year market value system, to do what it may not do if it is using current
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market value to arrive at “actual value.” While a county that uses current market value
to arrive at actual value cannot freeze assessment values, it can achieve almost the
same result by using a base year market value to arrive at actual value. | recognize that
this may be viewed as elevating form 6ver substance. However, this is what the state

assessment laws permit.
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
CIVIL DIVISION

JAMES C. CLIFTON, CHARLES and

LORRIE CRANOR, husband and wife,
and ROY SIMMONS and MARY LISA
MEIER, husband and wife,

VS.

I

I

I

I

Plaintiffs | NO.GD05-028638

I

I

ALLEGHENY COUNTY, |
I

I

Defendant

dhkdkkdkkhkhhkhhhhhhhkhhkhkkhhkkkkdkikihkhhdkdidhdhkhiksti

KENNETH PIERCE and STEPHANIE |
BEECHAUM,

I

|

Plaintiffs |

I

VS. |
| NO.GD05-028355

ALLEGHENY COUNTY, PENNSYLVANIA, |
DANIEL ONORATO, its Chief Executive |
and DEBORAH BUNN, its Chief |
Assessment Officer, |
|
I

Defendants

ORDER OF COURT

-

On this ;'g . day of March, 2006, upon consideration of defendants’ preliminary

objections to the complaints filed in proceedings at GD05-028638 and GD05-028355, it

is hereby ORDERED that:
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(1) claims that the County’s 2002 base year system of assessing property
violates the General County Assessment Law and the Second Class County
Assessment Law because it does not consider sales occurring after 2002 are dismissed;

(2) claims that the County may not use 2002 as a base year because the 2002
base year assessments include values established after 2002 through an appeal
process that considered sales occurring after 2002 are dismissed:;

(3) defendants’ preliminary objections raising insufficient specificity as to the
constitutional issues raised in plaintiffs’ complaints are sustained with leave to plaintiffs
to file within thirty (30) days amended complaints raising constitutional challenges to
Ordinance No. 45 and/or to the General County and Second Class County Assessment
Laws;

(4) defendants’ preliminary objections to plaintiffs’ complaints raising claims
regarding the methods of valuing property are overruled; and

(5) a status conference will be held on March 17 , 2006 at [0 Am

o’clock.

BY THE COURT:

oL —

WVETTICK, A.J.
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